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l] No discussion in Congress aroused so much public interest, between 
1820 and 1850, as the series of debates on the nature of the Union, in 
1830 and 1833. In both cases the Northern champion was Daniel Web- 

,, star ; in 1830 he chose out Hayne as his adversary, but his real object 
was to force him to a clear statement of the doctrine of nullification 
which had been set forth by Calhoun in 1828. The evidence shows 
that Webster had carefully read the " Exposition of 1828 " ; and his 
argument was intended to meet it. In 1833, he had the opportunity to 
confront Calhoun in the senate and they crossed swords in the masterly 
fashion shown in the extracts below. 
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The issue was, whether or no a state could be compelled to accept 
an act of Congress which it believed to be unconstitutional. The imme- 
diate effect of these speeches was to concentrate the arguments of that 
critical period ; but the later effects were even more important. South 
Carolina continued at intervals to reassert the right of nullification, or 
if need be of secession, down^to 1861 ; and Webster's line of argument 
became the standard defense of the Union, and had great influence in 
determining the North to resist secession in 1861. 

The extracts are made from the collected writings, — Daniel Webster, 
JVorks, and John C. Calhoun, IVorks — as being the most authoritative 
texts ; and from the records of debates in Congress — Hayne's speech. 
A set of extracts from three of these speeches will be found printed 
in Alexander Johnston, Representative American Orations^ I. 

The Virginia and Kentucky Resolutions, to which both sides f r©- . 
quently allude, and the secession ordinances, which illustrate the 
farthest point reached in States Rights, are printed in American His- 
tory Leaflets ^ N0S.12, 15; Lincoln's doctrine as to the Union in the same 
series. No. 18. 

Brief accounts of the controversy over nullification (including these 
speeches) may be found in H. von Hoist, John C. Calhoun^ ch. iv ; H. 
C. Lodge, Daniel Webster^ chs. vi, vii ; Woodrow Wilson, Division and 
Reunion, ch. ii ; W. G. Sumner, Andrew [ackson, chs. x, xiii. More 
exhaustive accounts in George T. Curtis, Life of Daniel Webster , I, chs. 
xvi — ^xix ; George Tucker, History of the United States, IV, chs. zxvi, 
xxvii ; H. Von Hoist, Constitutional History, I, ch. xii. 

Special works on the subject are David F. Houston, Critical Study of 
Nullification in South Carolina (Harvard Historical Studies, III.); Caleb 
W. Loring, Nullification, Secession, Webster's Argument, A brief biblio- 
graphy on the subject is Channing and Hart, Guide to the Study of 
American History, § 183, with references to other bibliographies. 

I — 1828. Calhoun's South Carolina Exposition. 

Our system, then, consists of two distinct and independ- 
ent Governments. The general powers, expressly delegated 
to the General Government, are subject to its sole and separate 
control ; and the States cannot, without violating the consti- 
tutional compact, interpose their authority to check, or in 
any manner to counteract its movements, so long as they 
are confined to the proper sphere. So, also, the peculiar 
and local powers reserved to the States are subject to their 
exclusive control ; nor can the General Government inter- 
fere, in any manner, with them, without violating the Con- 
stitution. 

In order to have a full and clear conception of our insti- 
tutions, it will be proper to remark that there is, in our 
system, a striking distinction between Government and 
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Sovereignity, The separate governments of the several 
States are vested in iheir Legislative, Executive, and Judi* 
cial Departments ; while the sovereignty resides in the peo- 
ple of the States respectively. The powers of the General 
Government are also vested in its Legislative, Executive, 
and Judicial Departments, while the sovereignty resides in 
the people of the several States who created it. But, by an 
express provision of the Constitution, it may be amended or 
changed by three fourths of the States ; and thus each 
State, by assenting to the Constitution with this provision, 
has modified its original right as a sovereign, of making its 
individual consent necessary to any change in its political 
condition ; and, by becoming a member of the Union, has 
placed this important power in the hands of three fourths of 
the States, — in whom the highest power known to the Con- 
stitution actually resides. Not the least portion of this high 
sovereign authority resides in Congress, or any of the de- 
partments of the General Government. They are but the 
creatures of the Constitution, and are appointed but to 
execute its provisions ; and, therefore, any attempt by all, or 
any of these departments, to exercise any power which, in 
its consequences, may alter the nature of the instrument, or 
change the condition of the parties to it, would be an act of 
usurpation 

As a substitute for the rightful remedy, in the last resort, 
against the encroachments of the General Government on 
the reserved powers, resort has been had to a rigid construc- 
tion of the Constitution. A system like ours, of divided 
powers, must necessarily give great importance to a proper 
system of construction ; but it is perfectly clear that no rule 
of construction, however perfect, can, in fact, prescribe 
bounds to the operation of power. All such rules consti- 
tute, in fact, but an appeal from the minority to the justice 
and reason of the majority ; and if such appeals were suffi- 
cient of themselves to restrain the avarice or ambition of 
those vested with power, then may a system of technical 
construction be sufficient to protect against the encroach- 
ment of power ; but, on such supposition, reason and justice 
might alone be relied on, without the aid of any constitu- 
tional or artificial restraint whatever 

If it be conceded, as it must be by every one who is the 
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least conversant with our institutions, that the sovereign 
powers delegated are divided between the General and 
State Governments, and that the latter hold their portion by 
the same tenure as the former, it would seem impossible to 
deny to the States the right of deciding on the infractions 
of their powers, and the proper remedy to be applied for 
their correction. The right of judging, in such cases, is an 
essential attribute of sovereignty, — of which the States can- 
not be divested without losing their sovereignty itself, — and 
being reduced to a subordinate corporate condition. In 
fact, to divide power, and to give to one of the parties the 
exclusive right of judging of the portion allotted to each, 
is, in reality, not to divide it at all ; and to reserve such exclu- 
sive right to the General Government (it matters not by what 
department to be exercised), is to convert it, in fact, into a 
great consolidated government, with unlimited powers, and 
to divest the States, in reality, of all their rights. It is 
impossible to. understand the force of terms, and to deny so 
plain a conclusion. The opposite opinion can be embraced 
only on hasty and imperfect views of the relation existing 
between the States and the General Government. But the 
existence of the right of judging of their powers, so clearly 
established from the sovereignty of States, as clearly implies 
a veto or control, within its limits, on the action of the 
General Government, on contested points of authority ; and 
this very control is the remedy which the Constitution has 
provided to prevent the encroachments of the General 
Government on the reserved rights of the States ; and by 
which the distribution of power, between the General and 
State Governments, may be preserved for ever inviolable, on 
the basis established by the Constitution. It is thus effect- 
ual protection is afforded to the minority, against the oppres- 
sion of the majority 

How is the remedy to be applied by the 

States } In this inquiry a question may be made, — whether a 
State can interpose its sovereignty through the ordinary 
Legislature, but which the'committee do'not deem it necessary 
to investigate. It is sufficient that plausible reasons may be 
assigned against this mode of action, if there be one (and 
there is one) free from all objections. Whatever doubts may 
he raised as to the question, — ^whether lhetespecXvvfeY.^^\A^ 
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tures fully represent the sovereignty of the States for this 
high purpose, there can be none as to the fact that a Con- 
vention fully represents them for all purposes whatever. 
Its authority, therefore, must remove every objection as to 
form, and leave the question on the single point of the right 
of the States to interpose at all. When convened, it will be- 
long to the Convention itself to determine, anthoritatively, 
whether the acts of which we complain be unconstitutional ; 
and, if so, whether they constitute a violation so deliberate, 
palpable, and dangerous, as to justify the interposition of 
the State to protect its right. If this question be decided in 
the affirmative, the Convention will then determine in what 
manner they ought to be declared null and void within the 
limits of the State ; which solemn declaration, based on her 
rights as a member of the Union, would be obligatory, not 
only on her own citizens, but on the General Government 
itself ; and thus place the violated rights of the State under 

the shield of the Constitution 

If the committee do not greatly mistake, the checking or 
veto power never has, in any country, or under any institu- 
tion, been lodged where it was less liable to abuse. The 
great number, by whom it must be exercised, of the people 
of a State, — the solemnity of the mode, — a Convention 
specially called for the purpose, and representing the State 
in her highest capacity, — the delay, — the deliberation, — are 
all calculated to allay excitement, — to impress on the people 
a deep and solemn tone, highly favorable to calm investiga- 
tion and decision. Under such circumstances, it would be 
impossible for a mere party to maintain itself in the State, 
unless the violation of its rights be palpable, deliberate, and 
dangerous. The attitude in which the State would be placed 
in relation to the other States, — the force of public opinion 
which would be brought to bear on her, — the deep reverence 
for the General Government, — the strong influence of all 
public men who aspire to office or distinction in the Union, 
—and, above all, the local parties which must ever exist in 
the State, and which, in this case, must ever throw the 
powerful influence of the minority on the side of the General 
Government, — constitute impediments to the exercise of this 
high protective right of the State, which rc\ust reuder it safe. 
So powerful, in fact, are these d\^c\\\\Ae^, \N\aX x^<5J0knkv^\s^^ 
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truth and a deep sense of oppression on the part of the 
people of the State, will ever sustain the exercise of the 
power ; — and if it should be attempted under other circum- 
stances, it must speedily terminate in the expulsion of those 
in power, to be replaced by others who would make a merit 
of closing the controversy, by yielding the point in dispute. 

But suppose in this the Committee should 

be mistaken, — still there exists a sufficient security. As 
high as this right of interposition on the part of a State may 
be regarded in relation to the General Government, the con- 
stitutional compact provides a remedy against its abuse. 
There is a higher power, — placed above all by the consent 
of all, — the creating and preserving power of the system, — to 
be exercised by three-fourths of the States, — and which, un- 
der the character of the amending power, can modify the 
whole system at pleasure, — and to the acts of which none can 
object. Admit, then, the power in question to belong to the 
States, — and admit its liability to abuse, — and what are the 
utmost consequences, but to create a presumption against the 
constitutionality of the power exercised by the General Gov- 
ernment, — which, if it be well founded, must compel them to 
abandon it ; or, if not, to renounce the difficulty by obtaining 
the contested power in the form of an amendment to the 
Constitution. If, on an appeal for this purpose, the deci- 
sion be favorable to the General Government, a disputed 
power will be converted into an expressly gramted power ; — 
but, on the other hand, if it be adverse, the refusal to grant 
will be tantamount to an inhibition of its exercise ; and thus, 
in either case, the controversy will be determined. And ought 
not a sovereign State, as a party to the constitutional com- 
pact, and as the guardian of her citizens and her peculiar in- 
terests, to have the power in question ? Without it, the 
amending power must become obsolete, and the Constitu- 
tion, through the exercise of construction, in the end utterly 
subverted 

Is there danger, growing out of this division, 

that the State Legislatures may encroach on the powers of 
the General Government ? The authority of the Supreme 
Court is adequate to check such encroachments. May the 
General Government, on the other hand, encroach on the 
rights reserved to the States respectively ? To the States 
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respectively— each in its sovereign capacity — is reserved the 
power, by its veto, or right of interposition, to arrest the en- 
croachment, and, finally, may this power be abused by a < 
State, so as to interfere improperly with the powers dele- 
gated to the General Government? There is provided a 
power, even over the Constitution itself, vested in three- 
fourths of the States, which Congress has the authority to 
invoke, and may terminate all controversies in reference to 
the subject, by granting or withholding the right in contest. 
Its authority is acknowledged by all ; and to deny or resist 
it, would be, on the part of the State, a violation of the con- 
stitution] compact, and a dissolution of the political associa- 
tion, as far as it is concerned. This is the ultimate and 
highest power, — and the basis on which the whole system 
rests — ^JOHN C. Calhoun, Works^ VI., 36-55 passim. 

2 — 1830, Jan. 20. Webster's First Reply to 

Hayne. 

Consolidation ! — that perpetual cry both of 

terror and delusion, — Consolidation ! Sir, when gentlemen 
speak of the effects of a common fund, belonging to all the 
States, as having a tendency to consolidation, what do they 
mean ? Do they mean, or can they mean anything more than 
that the union of the States will be strengthened by whatever 
continues or furnishes inducements to the people of the States 
to hold together .? If they mean merely this, then no doubt, the 
public lands as well as everything else in which we have a 
common interest, tend to consolidation ; and to this species 
of consolidation every true American ought to be attached ; 
it is neither more or less than strengthening the union itself. 
This is the sense in which the framers of the Constitution 
use the word consolidation^ and in this sense I adopt and 
cherish it. They tell us, in the letter submitting the Constitu- 
tion to the consideration of the country, that, " In all our 
deliberations on this subject, we kept steadily in view that 
which appears to us the greatest interest of every true Ameri- 
can, the consolidation of our Union, in which is involved our 
prosperity, felicity, safety, perhaps our national existence. 
This important consideration, seriously and deeply impressed 
on our minds, led each State in the convention to be less 
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rigid on points of inferior magnitude than might have been 
otherwise expected.'* 

This, Sir, is General Washington's consolidation. This is 
true constitutional consolidation. I wish to see no new 
powers drawn to the general government ; but I confess I 
rejoice in whatever tends to strengthen the bond that unites 
us, and encourages the hope that our Union may be per- 
petual. And therefore I cannot but feel regret at the expres- 
sion of such opinions as the gentleman has avowed, because 
I think their obvious tendency is to weaken the bond of our 
connection. I know that there are some persons in the part 
of the country from which the honorable member comes, who 
habitually speak of the Union in terms of indifference, or 
even of disparagement. The honorable member himself is 
not, I trust, and can never be, one of these. They significantly 
declare, that it is time to calculate the value of the Union ; 
and their aim seems to be to enumerate, and to magnify, all 
the evils, real and imaginary, which the government under 
the Union produces. 

The tendency of all these ideas and sentiments is obvi- 
ously to bring the Union into discussion, as a mere question 
of present and temporary expediency ; nothing more than a 
mere matter of profit and loss. The Union is to be pre- 
served, while it suits local and temporary purposes to preserve 
it ; and to be sundered whenever it shall be found to thwart 
such purposes. Union, of itself, is considered by the dis- 
ciples of this school as hardly a good. It is only regarded as 
a possible means of good ; or, on the other hand, as a possi- 
ble means of evil. They cherish no deep and fixed regard for 
it, flowing from a thorough conviction of its absolute and vital 
necessity to our welfare. Sir, I deprecate and deplore this 
tone of thinking and acting. I deem far otherwise of the 
union of the States ; and so did the framers of the Constitu- 
tion themselves. What they said, I believe ; fully and sin- 
cerelv believe, that the union of the States is essential to the 
prosperity and safety of the States. I am a unionist, and, in 
this sense, a national republican. I would strengthen the 
ties that hold us together. Far, indeed, in my wishes, very 
far distant be the day, when our associated and fraternal 
stripes shall he severed asunder, and when that happy con- 
steJJatlon under which we have risen to so ttwxcVv x^wo^ntv 
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shall be broken up, and sink, star after star, into obscurity 
and night ! — Daniel Webster, Works, III., 257 — 259. 

3— 1830, Jan. 26. Hayne's Reply to Webster. 

It cannot be doubted, and is not denied, 

that, before the formation of the constitution, each State 
was an independent sovereignty, possessing all the rights 
and powers appertaining to independent nations ; nor can it 
be denied that, after the constitution was formed, they re- 
mained equally sovereign and independent, as to all powers 
not expressly delegated to the Federal Government. This 
would have been the case, even if no positive provision to 
that effect had been inserted in that instrument. But to 
remove all doubt, it is expressly declared, by the tenth arti- 
cle of the amendments of the constitution, that " the powers 
not delegated to the United States by the constitution, nor 
prohibited by it to the states, or reserved to the states, re- 
spectively, or to the people." The true nature of the Fed- 
eral constitution, therefore is (in the language of Mr. Madi- 
son) ** a compact to which the states are parties " — a com- 
pact by which each state, acting in its sovereign capacity, 
has entered into an agreement with the other states, by 
which they have consented that certain designated powers 
shall be exercised by the United States, in the manner pre- 
scribed in the instrument. Nothing can be clearer, than 
that, under such a system, the Federal Government, exercis- 
ing strictly delegated powers, can have no right to act be- 
yond the pale of its authority, and that ali such acts are 
void. A state, on the contrary, retaining all powers not 
expressly given away, may lawfully act in all cases where 
she has not voluntarily imposed restrictions on herself. 
Here then, is a case of compact between sovereigns ; and the 
question arises, what is the remedy for a clear violation of its 
express terms by one of the parties ? And here the plain 
obvious dictate of common sense is in strict conformity with 
the understanding of mankind, and the practice of nations 
in all analogous cases, " that, where resort can be had to no 
common superior, the parties to the compact must, them- 
selves, be the rightful judges whether the bargain has heea 
pursued or violated " (Mad\soT\'s ^^^o\\., ^, ic>^. ^V^-^'^x 
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is insisted by the gentleman that one of the parties (the 
Federal Government) " has the power of deciding ultimately 
and conclusively upon the extent of its own authority," I ask 
for the grant of such a power. I call upon the gentleman to 
show it to me in the constitution. It is not to be found 
there. If it is to be inferred from the nature of the com- 
pact, I aver that not a single argument can be urged in 
support of such an inference, in favor of the Federal 
Government, which would not apply, with at least equal 
force, in favor of a State. All sovereigns are of necessity 
equal ; and any one State, however small in population or 
territory, has the same rights as the rest, just as the most 
insignificant nation in Europe is as much sovereign as 
France, or Russia, or England. 

The very idea of a division of power by compact, is de- 
stroyed by a right claimed and exercised by either to be the 

exclusive interpreter of the instrument 

It only remains therefore to inquire whether the States 
have surrendered their sovereignty, and consented to reduce 
themselves to mere corporations. The whole form and 
structure of the Federal Government, the opinions of the 
framers of the constitution, and the organization of the State 
Cjovernments, demonstrate that, though the states have sur- 
rendered certain specific powers, they have not surrendered 
their sovereignty. They have each an independent Legisla- 
ture, Executive, and Judiciary, and exercise jurisdiction over 
the lives and property of their citizens. They have, it is 
true, voluntarily restrained themselves from doing certain 
acts, but, in all other respects, they are as omnipotent as 
any independent nation whatever. Here, however, we are 
met by the argument, that the constitution was not formed 
by the States in theit sovereign capacity, but by the people ; 
and it is therefore inferred that, the Federal Government 
being created by all the people, must be supreme; and 
though it is not contended that the constitution may be 
rightfully violated, yet it is insisted that from the decision of 
the Federal Government there can be no appeal. It is 
obvious that this argument rests on the idea of state inferi- 
ority. Considering the Federal Government as one whole, 
and the States merely as component parts, it follows, of 
course, that the former is as much supenot lo xVv^ \^\X^x ^^ 
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the whole is to the parts of which it is composed. Instead 
of deriving power by delegation from the States to the union, 
this scheme seems to imply that the individual States derive 
their power from the United States, just as petty corpora- 
tions may exercise so much power, and no more, as their 
superior may permit them to enjoy. This notion is entirely 
at variance with all our conceptions of State rights, as those 
rights were understood by Mr. Madison and others, at the 
time the constitution was framed. I deny that the consti- 
tution was framed by the people in the sense in which that 
word is used on the other side, and insist that it was framed 
by the States acting in their sovereign capacity. When, in 
the preamble of the constitution, we find the words " We the 
people of the United States," it is clear they can only 
relate to the people as citizens of the several states, because 
the Federal Government was not then in existence. 

We accordingly find, in every part of that instrument, that 
the people are always spoken of in that sense. Thus, in the 
second section of the first article it is declared, that " the 
House of Representatives shall be composed of members 
chosen every second year, by the people of the several 
States." To show that, in entering into this compact, the 
States acted in their sovereign capacity, and not merely as 
parts of one great community, what can be more conclusive 
than the historical fact that, when every State had consented 
to it except one, she was not held to be bound ? 

But, the gentleman insists that the tribunal provided by 
the constitution for the decision of controversies between 
the States and the Federal Government, is the Supreme Court, 
and here again I call for the authority on which the gentle- 
man rests the assertion, that the Supreme Court has any ju- 
risdiction whatever over questions of sovereignty between 
the States and the United States. When we look into the 
constitutioti we do not find it there. I put entirely out of 
view any act of Congress on the subject. We are not look- 
ing into laws, but the constitution. 

It is clear that questions of sovereignty are not the proper 
subjects of judicial investigation. They are much too large, 
and of too delicate a nature, to be brought within the juris- 
diction of a court of justice 

When \t IS dedaxed \>c\^\>i}^^^cs^Ns»S!>s^i^^^^ 
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laws of the United States made in pursuance thereof, shall 
be the supreme law of the land, it is manifest that no indica- 
tion is given either as to the power of the Supreme Court to 
bind the States by its decisions, nor as to the course to be 
pursued in the event of laws being passed not in pursuance 
of the constitution 

If the Supreme Court of the United States 

can take cognizance of such a question, so can the Supreme 
Courts of the States. But, sir, can it be supposed for a mo- 
ment, that, when the States proceeded to enter into the com- 
pact, called the constitution of the United States, they could 
have designed, nay, that they could, under any circumstances, 
have consented to leave to a court to be created by the Fed- 
eral Government, the power to decide, finally, on the extent 
of the powers of the latter, and the limitations on the powers 
of the former ? If it had been designed to do so, it would 
have been so declared and assuredly some provision would 
have been made to secure, as umpires, a tribunal somewhat 
differently constituted from that whose appropriate duties is 
the ordinary administration of justice. But to prove, as I 
think conclusively, that the Judiciary were not designated to 
act as umpires, it is only necessary to observe that, in a great 
majority of cases, that court could manifestly not take juris- 
diction of the matters in dispute 

the next point to be considered is, whether 

Congress themselves possess the right of deciding conclu- 
sively on the extent of their own powers. This I know is a 
popular notion, and it is founded on the idea, that, as all 
the States are represented here, nothing can prevail which 
is not in conformity with the will of the majority ; and it is 
supposed to be a republican maxim "that the majority must 
govern." 

Now will any one contend that it is the true spirit of this 
Government that the will of a majority of Congress, should, 

in all cases, be the supreme law ? If the will of 

a majority of Congress is to be the supreme law of the land, 
it is clear the constitution is a dead letter, and has utterly 
failed of the very object for which it was designed — the pro- 
tection of the rights of the minority. But when, by the very 
terms of compact, stncX. limitations are imposed on every 
branch of the Federal Government, and k \s, ttvoxeoN^x, ^x- 
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pressly declared that all powers, not granted to them, " are 
reserved to the States or to the people " with what show of 
reason can it be contended that the Federal Government is 
to be the exclusive judge of the extent of its own powers ?. . 
No doubt can exist, that, before the States entered into 
the compact, they possessed the right, to the fullest extent, 
of determining the limits of their own powers — it is incident 
to all sovereignty. Now, have they given away that right, or 
agreed to limit or restrict it in any respect ? Assuredly not. 
They have agreed that certain specific powers shall be exer- 
cised by the Federal Government ; but the moment that gov- 
ernment steps beyond the limits of its charter, the right of 
the states " to interpose for arresting the progress of the evil, 
and for maintaining,'within their respective limits, the author- 
ities, rights, and liberties, appertaining to them," is as full 
and complete as it was before the constitution was formed. 
It was plenary then, and never having been surrendered, 
must be plenary now. But what then, asks the gentleman ? 
A State is brought into collision with the United States, in re- 
lation to the exercise of unconstitutional powers ; who is to 
decide between them ? Sir, it is the common case of differ- 
ence of opinion between sovereigns as to the true construc- 
tion of a compact 

The creating power is three-fourths of the States. By 
their decision, the parties to the compact have agreed to be 
bound, even to the extent of changing the entire form of the 
Government itself ; and it follows, of necessity, that, in case 
of a deliberate and settled difference of opinion between the 
parties to the compact, as to the extent of the powers of 
either, resort must be had to their common superior — (that 
power which may give any character to the constitution they 
may think proper) viz : three-fourths of the States, This is 
the view of the matter taken by Mr. Jefferson himself, who, in 
182 1, expressed himself in this emphatic manner: "It is a 
fatal heresy to suppose that either our state Governments 
are superior to the Federal, or the Federal to the State ; 
neither is authorized literally to decide what belongs to it- 
self, or its co-partner in government, in difference of opinion 
between their different sets of public servants ; the appeal is 
to neither, but to their employers, peaceably assembled by 
their representatives in coT\veT\l\ox\?* 
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But it has been asked, why not compel a state, objecting 
to the constitutionality of a law, to appeal to their sister 
States, by a proposition to amend the constitution ? I an- 
swer, because such a course would, in the first instance, admit 
the exercise of an unconstitutional authority, which the States 
are not bound to submit to, even for a day, and because it 
would be absurd to suppose that any redress could ever be 
obtained by such an appeal, even if a State were at liberty to 
make it 

The gentleman has called upon us to carry out our scheme 
practically. Now, sir, if I am correct in my view of this 
matter, then it follows, of course, that the right of a State 
being established, the Federal Government is bound to 
acquiesce in a solemn decision of a State, acting in its sov- 
ereign capacity, at least so far as to make an appeal to the 
people for an amendment to the constitution. This solemn 
decision of a state (rtiade either through its Legislature, or a 
convention, as may be supposed to be the proper organ of 
its sovereign will — a point I do not propose now to discuss) 
binds the Federal Government, under the highest constitu- 
tional obligation, not to resort to any means of coercion 
against the citizens of the dissenting State. How, then, 
can any collision ensue between the Federal and State 
Governments, unless, indeed, the former should determine 
to enforce the law by unconstitutional means ? What could 
the Federal Government do, in such a case ? Resort, says 
the gentleman, to the courts of justice. Now, can any man 
believe that, in the face of a solemn decision of a State, that 
an act of Congress is " a gross, palpable, and deliberate 
violation of the constitution," and the interposition of its 
sovereign authority to protect its citizens from the usurpa- 
tion, that juries could be found ready merely to register the 
decrees of the Congress, wholly regardless of the unconsti- 
tutional character of their acts ? Will the gentleman con- 
tend that juries are to be coerced to find verdicts at the 
point of the bayonet ? 

Sir, if Congress should ever attempt to enforce any such 
laws, they would put themselves so clearly in the wrong, 
that no one could doubt the right of the State to exert its 

protecting power — Congressional Debates^ VI., 

part L, 86-g2y passim. 
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4—1830, Jan. 26. Webster's Second Reply to 

Hayne. 

There yet remains to be performed, Mr. 

President, by far the most grave and important duty, which 
I feel to be devolved on me by this occasion. It is to state 
and defend, what I consider to be the true principles of the 
Constitution under which we are here assembled 

I understand the honorable gentleman from South Caro- 
lina to maintain, that it is a right of the State legislatures to 
interfere, whenever, in their judgment, this government 
transcends its constitutional limits, and to arrest the opera- 
tion of its laws. 

I understand him to maintain this right, as a right exist- 
ing under the Constitution, not as a right to overthrow it on 
the ground of extreme necessity, such as would justify 
violent revolution. 

I understand him to maintain an authority, on the part of 
the States, thus to interfere, for the purpose of correcting 
the exercise of power by the general government, of check- 
ing it, and of compelling it to conform to their opinion of 
the extent of its powers. 

I understand him to maintain, that the ultimate power of 
judging of the constitutional exfent of its own authority is 
not lodged exclusively in the general government, or any 
branch of it ; but that, on the contrary, the States may law- 
fully decide for themselves, and each State for itself, 
whether, in a given case, the act of the general government 
transcends its power. 

I understand him to insist, that, if the exigency of the 
case, in the opinion of any State government require it, 
such State government may, by its own sovereign authority, 
annul an act of the general government which it deems 
plainly and palpably unconstitutional. 

This is the sum of what I understand from him to be the 
South Carolina doctrine, and the doctrine which he main- 
tains. I propose to consider it, and compare it with the 
Constitution 

What he contends for is, that it is constitutional to 

interrupt the administration of the Constitution itself, in the 
bands of those who are chosen zxA s^o\n to 2idvcvv^\s»ter It^ 
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by the direct interference, in form of law, of the States, in 
virtue of their sovereign capacity. The inherent right in the 
people to reform their government I do not deny; and they 
have another right, and that is, to resist unconstitutional laws, 
without overturning the government. It is no doctrine of 
mine that unconstitutional laws bind the people. The great 
question is, Whose prerogative is it to decide on the constitu- 
tionality or unconstitutionality of the laws ? On that, the 
main debate hinges. The proposition, that, in case of a 
supposed violation of the Constitution by Congress, the 
States have a constitutional right to interfere and annul the 
law of Congress, is the proposition of the gentleman. I do 
not admit it. If the gentleman had intended no more than 
to assert the right of revolution for justifiable cause, he 
would have said only what all agree to. But I cannot con- 
ceive that there can be a middle course, between submission 
to the laws, when regularly pronounced constitutional, on 
the one hand, and open resistance, which is revolution or 
rebellion, on the other. I say, the right of a State to annul 
a law of Congress cannot be maintained, but on the ground 
of the inalienable right of man to resist oppression ; that is 
to say, upon the ground of revolution. I admit that there 
is an ultimate violent remedy, above the Constitution and in 
defiance of the Constitution, which may be resorted to when 
a revolution is to be justified. But I do not admit, that, 
under the Constitution and in conformity with it, there is 
any mode in which a State government, as a member of 
the Union, can interfere and stop the progress of the gen- 
eral government, by force of her own laws, under any cir- 
cumstances whatever. 

This leads us to inquire itito the origin of this government 
and the source of its power. Whose agent is it? Is it the 
creature of the State legislatures, or the creature of the 
people ? If the Government of the United States be the 
agent of the State governments, then they may control it, 
provided they can agree in the manner of controlling it ; if 
it be the agent of the people, then the people alone can 
control it, restrain it, modify, or reform it. It is observable 
enough, that the doctrine for which the honorable gentleman 
contends leads him to the necessity of maintaining, not only 
tAat this general government is the cteatuie o^ vVv^ ^vaX^%^ 
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but that it is tbe creature of each of the States severally, so 
that each may assert the power for itself of determining 
whether it acts within the limits of its authority. It is the 
servant of four-and-twenty masters, of different wills and 
different purposes, and yet bound to obey all. This absurd- 
ity (for it seems no less) arises from a misconception as to the 
origin of this government and its true character. It is, Sir, the 
people's Constitution, the people's government, made for the 
people, made by the people, and answerable to the people* 
The people of the United States have declared that this Con- 
stitution shall be supreme law. We must either admit the 
proposition, or dispute their authority. The States are, unques- 
tionably, sovereign, so far as their sovereignty is not affected 
by this supreme law. But the State legislatures, as political 
bodies, however sovereign, are yet not sovereign over the 
people. So far as the people have given power to the 
general government, so far the grant is unquestionably 
good, and the government holds of the people, and not of 
the State governments. We are all agents of the same 
supreme power, the people. The general government and 
the State governments derive their authority from the same 
source. Neither can, in relation to the other, be called 
primary, though one is definite and restricted, and the other 
general and residuary. The national government possesses 
those powers which it can be shown the people have con- 
ferred on it, and no more. All the rest belongs to the State 
governments, or to the people themselves. So far as the 
people have restrained State sovereignty by the expression 
of their will, in the Constitution of the United States, so 
far, it must be admitted. State sovereignty is effectually 
controlled. I do not contend that it is, or ought to be, 
controlled farther. The sentiment to which I have referred 
propounds that State sovereignty is only to be controlled by 
its own "feeling of justice"; that is to say, it is not to be 
controlled at all, for one who is to follow his own feelings is 
under no legal control. Now, however men may think this 
ought to be, the fact is, that the people of the United States 
have chosen to impose control on State sovereignties. 
There are those, doubtless, who wish they had been left 
without restraint ; but the Constitution has ordered the mat- 
ter differently. To make Nvat, lox m^Vaccv^^^ vs* "^^v ^^^vl\^^ ^ 
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sovereignty; but the Constitution declares that no State 
shall make war. To coin money is another exercise of 
sovereign power ; but no State is at liberty to coin money. 
Again, the Constitution says that no sovereign State shall be 
so sovereign as to make a treaty. These prohibitions, it 
must be confessed, are a control on the State sovereignty of 
South Carolina, as well as of the other States, which does 
not arise " from her own feelings of honorable justice." 
The opinion referred to, therefore, is in defiance of the 

plainest provisions of the Constitution 

It so happens that, at the very moment, when South 
Carolina resolves that the tariff laws are unconstitutional, 
Pennsylvania and Kentucky resolve exactly the reverse. 
They hold those laws to be both highly proper and strictly 
constitutional. And now, sir, how does the honorable mem- 
ber propose to deal with this case ? 

In Carolina, the tariff is a palpable, deliberate usurpation ; 
Carolina, therefore, may nullify it, and refuse to pay the du- 
ties. In Pennsylvania, it is both clearly constitutional and 
highly expedient ; and there the duties are to be paid. And 
yet we live under a government of uniform laws, and under a 
Constitution, too, which contains an express provision, as it 
happens, that all duties shall be equal in all States. Does 
not this approach absurdity? 

If there be no power to settle such questions, independent 
of either of the States, is not the whole Union a rope of 
sand ? Are we not thrown back again, precisely, upon the 
old Confederation t 

It is too plain to be argued. Four-and-twenty interpreters 
of constitutional law, each with a power to decide for itself, 
and none with authority to bind any body else, and this con- 
stitutional law the only bond of their union I What is such 
a state of things but a mere connection during pleasure, or, 
to use the phraseology of the times, during feeling ? And 
that feeling, too, not the feeling of the people, who estab^ 
lished the Constitution, but the feeling of the State govern- 
ments 

I must now beg to ask. Sir, Whence is this supposed right 
of the States derived ? Where do they find the power to 
interfere with the laws of the Union ? Sir, the opinion 
iri^icb the honorable gentleman maintains is a notion founded 
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in a total misapprehension, in my judgment, of the origin of 
this government, and of the foundation on which it stands. 
I hold it to be a popular government, erected by the people ; 
those who administer it, responsible to the people ; and it- 
self capable of being amended and modified, just as the peo- 
ple may choose it should be. It is as popular, just as truly 
emanating from the people as the State governments. It is 
created for one purpose ; the State governments for another. 
It has its own powers, they have theirs. There is no more 
authority with them to arrest the operation of a law of Con- 
gress, than with Congress to arrest the operation of their 
laws. We are here to administer a Constitution emanating 
immediately from the people, and trusted by them to our ad- 
ministration. It is not the creature of the State governments. 
It is of no moment to the argument, that certain acts of 
the State legislatures are necessary to fill our seats in this 
body. That is not one of their original State powers, a part 
of the sovereignty of the State. It is a duty which the peo- 
ple, by the Constitution itself, have imposed on the State 
legislatures ; and which they might have left to be performed 
elsewhere, if they had seen fit. So they have left the choice 
of President with electors ; but all this does not affect the 
proposition that this whole government. President, Sen- 
ate, and House of Representatives is a popular government. 
It leaves it still all its popular character. The governor of 
a State (in some of the States) is chosen, not directly by the 
people, but by those who are chosen by the people, for the 
purpose of performing, among other duties, that of electing 
a governor. Is the government of the State, on that account, 
not a popular government ? This government, Sir, is the 
independent offspring of the popular will. It is not the 
creature of State legislatures ; nay, more, if the whole truth 
must be told, the people brought it into existence, established 
it, and have hitherto supported it, for the very purpose, 
amongst others, of imposing certain salutary restraints on 
State sovereignties. The States cannot now make war ; they 
cannot contract alliances ; they cannot make, each for itself, 
separate regulations of commerce ; they cannot lay imposts ; 
they cannot coin money. If this Constitution, Sir, be the 
creature of State legislatures, it must be admitted that it has 
obtained a strange control over the volitions of its creators. 
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The people, then, Sir, erected this government. They 
gave it a Constitution, and in that Constitution they have 
enumerated the powers which they bestow on it. They 
have made it a limited government. They have defined its 
authority. They have restrained it to the exercise of such 
powers as are granted ; and all others, they declare, are re- 
served to the States, or the people. But, Sir, they have not 
stopped here. If they had, they would have accomplished 
but half their work. No definition can be so clear as to 
avoid the possibility of doubt ; no limitation so precise, as 
to exclude all uncertainty. Who, then, shall construe this 
grant of the people ? Who shall interpret their will, where 
it may be supposed they have left it doubtful } With whom 
do they repose this ultimate right of deciding on the powers 
of the government ? Sir, they have settled all this in the 
fullest manner. They have left it with the government itself, 
in its appropriate branches. Sir, the very chief end, the 
main design, for which the whole Constitution was framed 
and adopted, was to establish a government that should not 
be obliged to act through State agency, or depend on State 
opinion or State discretion. The people had had quite 
enough of that kind of government under the Confederation. 
Under that system, the legal action, the application of law 
to individuals, belonged exclusively to the States. Congress 
could only recommend ; their acts were not of binding force, 
till the States had adopted and sanctioned them. Are we in 
that condition still } Are we yet at the mercy of State dis- 
cretion and State construction 1 Sir, if we are, then vain 
will be our attempt to maintain the Constitution under which 
we sit. 

But, Sir, the people have wisely provided, in the Constitu- 
tion itself, a proper, suitable mode and tribunal for settling 
questions of constitutional law. There are in the Constitu- 
tion grants of powers to Congress, and restrictions on these 
powers. There are, also, prohibitions on the States. Some 
authority must, therefore, necessarily exist, having the ulti- 
mate jurisdiction to fix and ascertain the interpretation of 
these grants, restrictions, and prohibitions. The Constitu- 
tion has itself pointed out, ordained, and established that 
authority. How has it accomplished l\\\s %\^2X ;vx\d ^ss^xvlval 
e/}c// By declaring, Sir, that " the Constitution and the lams 
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€f the United States made in pursuance thereof^ shall be the 
supreme law of the land, any thing in the constitution or laws 
4^ any State to the contrary notwithstanding** 

This, sir, was the first great step. By this the supremacy 
of the Constitution and the laws of the United States is de- 
clared. The people so will it. No State law is to be valid 
which comes in conflict with the Constitution, or any law of 
the United States passed in pursuance of it. But who shall 
decide this question of interference ? To whom lies the last 
appeal ? This, Sir, the Constitution itself decides also, by 
declaring, "M^/ the judicial power shall extend to all cases 
arising under the Constitution and laws of the United States^ 
These two provisions cover the whole ground. They are, in 
truth, the keystone of the arch ! With these it is a govern- 
ment, without them a confederation. In pursuance of these 
clear and express provisions, Congress established, at its 
very first session, in the judicial act, a mode for carrying 
them into full effect, and for bringing all questions of consti- 
tutional power to the final decision of the Supreme Court. 
•It then. Sir, became a government. It then had the means 
of self-protection ; and but for this, it would, in all probabil- 
ity, have been now among things which are past. Having 
constituted the government, and declared its powers, the 
people have further said, that, since somebody must decide 
on the extent of these powers, the government shall itself 
decide ; subject, always, like other popular governments, to 
its responsibility to the people. And now. Sir, I repeat, how 
is it that a State legislature acquires any power to interfere? 
Who, or what gives them the right to say to the people: 
*' We, who are your agents and servants for one purpose, will 
undertake to decide, that your other agents and servants, 
appointed by you for another purpose, have transcended the 
authority you gave them ! " The reply would be, I think, 
not impertinent, — " Who made you a judge over another's 
servants? To their own masters they stand or fall." 

Sir, I deny this power of State legislatures altogether. It 
cannot stand the test of examination. Gentlemen may say, 
that, in an extreme case, a State government may protect 
the people from intolerable oppression. Sir, in such a case 
the people might protect themselves without the aid of the 
State governments. Such a case viatT^.Tv\.^ \^N^\i5C\Ci.^ 
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To avoid all possibility of being misunderstood, allow me 
to repeat again, in the fullest manner, that I claim no powers 
for the government by forced or unfair construction. I ad- 
mit that it is a government of strictly limited powers ; of 
enumerated, specified, and particularized powers; and that 
whatsoever is not granted, is withheld. £ut notwithstanding 
all this, and however the grant of powers may be expressed, 
its limit and extent may yet, in some cases, admit of doubt; 
and the general government would be good for nothing, it 
would be incapable of long existing, if some mode had not 
been provided in which those doubts as they should arise, 
might be peaceably but authoritatively, solved, 

But, Sir, what is this danger, and what are the grounds 
of it ? Let it be remembered, that the Constitution of the 
United States is not unalterable. It is to continue in its pres- 
ent form no longer than the people who established it shall 
choose to continue it. If they shall become convinced that 
they have made an injudicious or inexpedient partition and 
distribution of power between the State governments and 
the general government, they can alter that distribution at 

will 

.... I profess. Sir, in my career hitherto, to have kept steadily 
in view the prosperity and honor of the whole country, and 
the preservation of our Federal Union. It is to that Union 
we owe our safety at home, and our consideration and dig- 
nity abroad. It is to that Union that we are chiefly indebted 
for whatever makes us most proud of our country. That 
Union we reached only by the discipline of our virtues 
in the severe school of adversity. It had its origin in the 
necessities of disordered finance, prostrate commerce, and 
ruined credit. Under its benign influences, these great in- 
terests immediately awoke, as from the dead, and sprang 
forth with newness of life. Every year of its duration has 
teemed with fresh proofs of its utility and its blessings; and 
although our territory has stretched out wider and wider, 
and our population spread farther and farther, they have not 
outrun its protection or its benefits. It has been to us all a 
copious fountain of national, social, and personal happiness. 

I have not allowed myself. Sir, to look beyond the Union, 
to see what might lie hidden in the dark ieces^\ie\{\x\^. \ 
Jiave not coolly weighed the chances ot piese\v\T\^ \Ooe^Vf 



. WEBSTER S SECOND REPL V. 23 ^ 

when the bonds that unite us together shall be broken asun- 
der. I. have not accustomed myself to hang over the preci- 
pice of disunion, to see whether, with my short sight, I can 
fatiiom the depth of the abyss below ; nor could 1 regard 
him as a safe counsellor in the affairs of this government, 
whose thoughts should be mainly bent on considering, not 
how the Union may be best preserved, but how tolerable 
might be the condition of the people when it should be 
broken up and destroyed. While the Union lasts we have 
high, exciting, gratifying prospects spread out before us, for 
us and our children. Beyond that I seek not to penetrate 
the veil. God grant that in my day at least that curtain may 
not rise ! God grant that on my vision never may be opened 
what lies behind ! When my eyes shall be turned to behold 
for the last lime the sun in heaven, may I not see him shin- 
ing on the broken and dishonored fragments of a once 
glorious Union; on States dissevered, discordant, belliger- 
ent; on a land rent with civil feuds, or drenched, it may be, 
in fraternal blood ! Let their last feeble and lingering 
glance rather behold the gorgeous ensign of the republic^ 
now known and honored throughout the earth, still full high 
advanced, its arms and trophies streaming in their original 
lustre, not a stripe erased or polluted, not a single star ob- 
scured, bearing for its motto, no such miserable interrogatory 
as " What is all this worth ? " nor those other words of delu- 
sion and folly, " Liberty first and Union afterwards " ; but 
everywhere, spread all over in characters of living light, blaz- 
ing on all its ample folds, as they float over the sea and over 
the land, and in every wind under the whole heavens, that 
other sentiment, dear to every true American heart, — Liberty 
ami Union, now and forever, one and inseparable ! — Daniel 
Webster, Works^ III., 317-342 passim. 

5—1830, Jan. 27. Webster's Concluding Remarks. 

A few words, Mr. President, on this constitutional argu- 
ment, which the honorable gentleman has labored to recon- 
struct. 

His argument consists of two propositions and an infer- 
ence. H\s propositions are, — 

I. That the Constitution '\s a cotJ\^acX\i^V«^^^'^^ ^^^i^&^. 
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2. That a compact between two, with authority reserved 
to one to interpret its terms, would be a surrender to that 
one of all power whatever. 

3. Therefore, (such is his inference), the General Govern- 
ment does not possess the authority to construe its own 
powers. 

Now, Sir, who does not see, without the aid of exposition 
or detection, the utter confusion of ideas involved in this so 
elaborate and systematic argument. 

The Constitution, it is said, is a compact between States ; 
the States, then, and the States only, are parties to the com- 
pact. How comes the general government itself a party I 
Upon the honorable gentleman's hypothesis, the general 
government is the result of the compact, the creature of the 
compact, not one of the parties to it. Yet the argument, as 
the gentleman has now stated it, makes the government it- 
self one of its own creators. It makes it a party jlo that 
compact to which it owes its own existence. 

For the purpose of erecting the Constitution on the basis|of 
a compact, the gentleman considers the States as parlies to 
that compact ; but as soon as his compact is made, then he 
chooses to consider the general government, which is the 
offspring of that compact, not its offspring, but one of its 
parties ; and so, being a party, without the power of judging 
on the terms of compact. Pray, Sir, in what school is such 
reasoning as this taught ? 

If the whole of the gentleman's main propositions were 
conceded to him ; that is to say, if I admit, for the sake of 
argument, that the Constitution is a compact between States, 
the inferences which he draws from that proposition are 
warranted by no just reasoning. If the Constitution be a 
compact between States, still that Constitution, or that com- 
pact, has established a government with certain powers; 
and whether it be one of those powers, that it shall 
construe and interpret for itself the terms of the com- 
pact in doubtful cases, is a question which can only be 
decided by looking to the compact, and inquiring what 
provisions it contains on this point. Without any incon« 
sistency with natural reason, the government even thus 
created might be trusted with this povieT ol coxvsUwcA\cj>Ti* 
Tbe extent of its powers, therefore, must stAW b^ sow^x. tot 
/7 tAe instrument itself. 
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If the old Confederation had contained a clause, declar- 
ing that resolutions of the Congress should be the supreme 
law of the land, any State law or constitution to the con- 
trary notwithstanding, and that a committee of Congress, or 
any other body created by it, should possess judicial powers, 
extending to all cases arising under resolutions of Congress, 
then the power of ultimate decision would have been vested 
in Congress under the confederation, although that confeder- 
ation was a compact between States ; and for this plain rea- 
son ; that it would have been competent to the States, who 
alone were parties to the compact, to agree who should 
decide in cases of dispute arising on the construction of the 
compact. 

For the same reason, Sir, if I were now to concede to the 
gentleman his principal proposition, namely, that the Consti- 
tution is a compact between States, the question would still 
be, What provision is made, in this compact, to settle points 
of disputed construction, or contested power, that shall come 
into controversy? And this question would still be an- 
swered, and conclusively answered by the Constitution itself. 

While the gentleman is contending against construction, 
he himself is setting up the most loose and dangerous con- 
struction. The Constitution declares, that the laws of Con- 
gress passed in pursuance of the Constitution shall be the 
supreme law of the land. No construction is necessary here. 
It declares, also, with equal plainness and precision, that 
the judicial poiver of the United States shall extend to every 
cc^e arising under the law of Congress, This needs no con- 
struction. Here is a law, then, which is declared to be 
supreme ; and here is a power established, which is to inter- 
pret that law. Now, Sir, how has the gentleman met this ? 
Suppose the Constitution to be a compact, yet here are its 
terms; and how does the gentleman get rid of them ? He 
cannot argue the seal off the bond, nor the words out of the 
instrument. Here they are ; what answer does he give to 
them ? None in the world. Sir, except, that the effect of this* 
would be to place the States in a condition of inferiority; 
and that it results from the very nature of things, there being 
no superior, that the parties must be their own judges! 
Thus closely and cogently does the honorable gentleman 
reason on the words of ihe Got\s\A\.w\;\Q\:k. TVa. ^^^\^^t»»^ 
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says, if there be such a power of final decision in the general 
government, he asks for the grant of that power. Well, 
Sir, I show him the grant. I turn him to the very words. I 
show him that the laws of Congress are made supreme ; and 
that the judicial power extends, by express words, to the 
interpretation of these laws. Instead of answering this, he 
retreats into the general reflection, that it must result from 
the nature of things^ that the States, being parties, must 
judge for themselves. 

I have admitted, that, if the Constitution were to be con- 
sidered as the creature of the State governments, it might be 
modified, interpreted, or construed according to their pleas- 
ure. But, even in that case, it would be necessary that they 
should agree. One alone could not interpret it conclusively; 
one alone could not construe it ; one alone could not modify 
it. Yet the gentleman's doctrine is, that Carolina alone 
may construe and interpret that compact which equally 
binds all, and gives equal rights to all. 

So, then, Sir, even supposing the Constitution to be a 
compact between the States, the gentleman's doctrine, never- 
theless, is not maintainable ; because, first, the general 
government is not a party to that compact, but a government 
established by it, and vested by it with the powers of trying 
and deciding doubtful questions ; and secondly, because, if 
the Constitution be regarded as a compact, not one State 
only, but all the States, are parties to that compact, and one 
can have no right to fix upon it her own peculiar construc- 
tion. 

So much. Sir, for the argument, even if the premises of the 
gentleman were granted, or could be proved. But, Sir, the 
gentleman has failed to maintain his leading proposition. 
He has not shown, it cannot be shown, that the Constitution 
is a compact between State governments. The Constitu- 
tion, itself, in its very front, refutes that idea; it declares 
that it is ordained and established by the people of the United 
States, So far from saying that it is established by the 
governments of the several States, it does not even say that 
it is established by the people of the several States; but it 
pronounces that it is established by the people of the United 
States, in tlie aggregate. The gentleman sa^s,\\.Tcv\\s\.m^?ccv 
oo more than the people of the several SlaXes. T>o>3\i\\^'s&^ 
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the people of the several States, taken collectively, constitute 
the people of the United States ; but it is in this, their collect- 
ive capacity, it is all the people of the United States, that they 
established the Constitution. So they declare ; and words 
cannot be plainer than the words used. 

When the gentleman says the Constitution is a compact 
between the States, he uses language exactly applicable to 
the old Confederation. He speaks as if he were in Con- 
gress before 1789. He describes fully that old state of 
things then existing. The Confederation was, in strictness, 
a compact ; the States, as States, were parties to it. We 
had no other general government. But that was found 
insufficient and inadequate to the public exigencies. The 
people were not satisfied with it, and undertook to establish 
a better. They undertook to form a general government, 
which should stand on a new basis ; not a confederacy, not 
a league, not a compact between States, but a Constitution ; 
a popular government, founded in popular election, directly 
responsible to the people themselves, and divided into 
branches with prescribed limits of power, and prescribed 
duties. They ordained such a government, they gave it the 
name of a Constitution^ and therein they established a dis- 
tribution of power between this, their general government, 
and their several State governments. When they become 
dissatisfied with this distribution, they can alter it. Their 
own power over their own instrument remains. But until 
they shall alter it, it must stand as their will, and is equally 
binding on the general government and on the States. 

The gentleman. Sir, finds analogy where I see none. He 
likens it to the case of a treaty, in which, there being no 
common superior, each party must interpret for itself, under 
its own obligation of good faith. But this is not a treaty, 
but a constitution of government, with powers to execute 
itself, and fulfil its duties. 

I admit. Sir, that this government is a government of 
checks and balances ; that is, the House of Representatives 
is a check on the Senate, and the Senate is a check on the 
House, and the President a check on both. But I cannot 
comprehend him, or if I do, I totally differ from him, when 
he applies the notion of checks and balances to the interfer- 
ence oi different goveTtim^tvXs. ^^ ^x^^'s.., SishaJs.^ ^^ ^^^^ 
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transgress our constitutional limits, each State, as a State, 
has a right to check us. Does he admit the converse of the 
proposition, that w^have a right to check the States? The 
gentleman's doctrines would give us a strange jumble of 
authorities and powers, instead of governments of separate 
and defined powers. It is the part of wisdom, I think, to 
avoid this ; and to keep the general government and the 
State government each in its proper sphere, avoiding as 
carefully as possible every kind of interference. 

Finally, Sir, the honorable gentleman says, that the States 
will only interfere by their power, to preserve the Constitu- 
tion, They will not destroy it, they will not impair it; 
they will only save, they will only preserve, they will only 
strengthen it! Ah! Sir, this is but the old story. All 
regulated governments, all free governments, have been 
broken by similar disinterested and well-disposed interfer- 
ence. It is the common pretence. But I take leave of the 
subject. — Daniel Webster, Works; III., 343-347. 

6—1833, Feb. 15, 16. Calhoun's Speech on the 

Force Bill. 

The Federal Government has, by an express provision of 
the constitution, the right to lay imports. The State has 
never denied or resisted this right, nor even thought of so 
doing. The Government has, however, not been contented 
with exercising this power as she has a right to do, but has 
gone a step beyond it, by laying imposts, not for revenue, 
but protection. This the State considers as an unconstitu- 
tional exercise of power — highly injurious and oppressive to 
her and the other staple States, and has, accordingly, met it 
with the most determined resistance 

There is another misstatement, as to the nature of the con- 
troversy, so frequently made in debate, and so well calculated 
to mislead, that I feel bound to notice it. It has been said 
that South Carolina claims the right to annul the constitu- 
tion and laws of the United States ; and to rebut this sup- 
posed claim, the gentleman from Virginia (Mr. Rives) has 
0rave1y quoted the constitution, to prove that the constitu- 
t/0/7, and the laws made in pursuance thereol, ?lx^ xVv^ ^m- 
preme laws of the land — as if the State c\a\ttved \\\^ \\^\v\. Vo 
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act contrary to this provision of the constitution. Nothing 
can be more erroneous: her object is not to resist laws 
made in pursuance of the constitution, but those made with- 
out its authority, and which encroached on her reserved 
powers. She claims not even the right of judging of the 
delegated powers, but of those that are reserved ; and to re- 
sist the former, when they encroach upon the latter. I will 
pause to illustrate this point. 

All must admit that there are delegated and reserved 
powers, and that the powers reserved are reserved to the 
States respectively. The powers, then, of the system are 
divided between the General and the State Governments; 
and the point immediately under consideration is, whether a 
Stale has any right to judge as to the extent of its reserved 
powers, and to defend them against the encroachments of 
the General Government 

What, then, is meant by a division of power ? 

I cannot conceive of a division, without giving an equal 
right to each to judge of the extent of the power allotted to 
each. Such right I hold to be essential to the existence of 
a division ; and that, to give to either party the conclusive 
right of judging, not only of the share allotted to it, but of 
that allotted to the other, is to annul the division, and to 
confer the whole pdwer on the party vested with such right. 

But it is contended that the constitution has conferred on 
the Supreme Court the right of judging between the States 
and the General Government, Those who make this objec- 
tion, overlook, I conceive, an important provision of the con- 
stitution. By turning to the loth amended article, it will be 
seen that the reservation of power to the States is not only 
against the power, delegated to Congress, but against the 
United States themselves ; and extends, of course, as well 
to the judiciary as to the other departments of the Govern- 
ment The reservation of powers to the 

States is, as I have said, against the whole ; and is as full 
against the judicial as it is against the executive and legisla- 
tive departments of the Government. It cannot be claimed 
for the one without claiming it for the whole ; and without, 
in fact, annulling this important provision of the constitu- 
tion. 

Against this, as k appeat^ \.o tcv^, ^^xw^xxixM^ xns:^ ^<L^2!fi». 



JO WEBSTER, HA YNE AND CALHOUN. 

subject, it has been urged that this power is expressly con- 
ferred on the Supreme Court by that portion of the constitu- 
tion which provides that the judicial power shall extend to 
all cases in law and equity arising under the constitution, 
the laws of the United States, and treaties made under their 
authority. I believe the assertion to be utterly destitute of 
any foundation. It obviously is the intention of the consti- 
tution simply to make the judicial power commensurate with 
the law-making and treaty-making powers; and to vest it 
with the right of applying the constitution, the laws, and the 
treaties, to the cases which might arise under them ; and not 
to make it the judge of the constitution, the laws, and the 

treaties themselves But it will be asked 

how the court obtained the power to pronounce a law or 
treaty unconstitutional, when it comes in conflict with that 
instrument. I do not deny that it possesses the right; but 
I can bv no means concede that it was derived from the 
constitution. It had its origin in the necessity of the case. 
Where there are two or more rules established, one from a 
higher, the other from a lower authority, which may come 
into conflict in applying them to a particular case, the judge 
cannot avoid pronouncing in favor of the superior against 
the inferior. It is from this necessity, and this alone, that 
the power which is now set up to overrule the rights of the 
States against an express provision of the constitution was 
derived. It had no other origin. That I have traced it to 
its true source, will be manifest from the fact that it is a 
power which, so far from being conferred exclusively on the 
Supreme Court, as is insisted, belongs to the every court — in- 
ferior or superior — State and General — and even to foreign 

courts 

The people of Carolina believe that the Union is a union 
of States, and not of individuals; that it was formed by the 
States, and that the citizens of the several States were 
bound to it through the acts of their several States ; that 
each State ratified the Constitution for itself, and that it was 
only by such ratification of a State that any obligation was 
imposed upon its citizens. Thus believing, it is the opinion 
of the people of Carolina that it belongs to the State which 
has imposed the obligation to declare, in the Vast i^soxt, th^ 
extent of this obligation, as far as her ciuzews axe coxvc^twt^^ 
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and this upon the plain principles which exist in all analogous 
cases of compact between sovereign bodies. On this principle 
the people of the State, acting in their sovereign capacity in 
convention, precisely as they did in the adoption of their own 
and the federal constitution, have declared, by the ordi- 
nance, that the acts of Congress which imposed duties under 
the authority to lay imposts, were acts not for revenue, as 
intended by the Constitution, but for protection, and there- 
fore null and void. The ordinance thus enacted by the 
people of the State themselves, acting as a sovereign coni- 
munity, is as obligatory on the citizens of the State as any 
portion of the Constitution 

The very point at issue between the two parties there is, 
whether nullification is a peaceful and an efficient remedy 
against an unconstitutional act of the General Government, 
and may be asserted, as such, through the State tribunals. . . 

Is this a federal union? a union of States, as distinct 
from that of individuals ? Is the sovereignty in the several 
States, or in the American people in the aggregate ? The 
very language which we are compelled to use when speaking 
of our political institutions, affords proof conclusive as to its 
real character. The terms union, federal, united, all imply 
a combination of sovereignties, a confederation of States. 
They never apply to an association of individuals. Who 
ever heard of the United State of New- York, of Massachu- 
setts, or of Virginia } Who ever heard the term federal or 
union applied to the aggregation of individuals into one com- 
munity? Nor is the other point less clear — that the sover- 
eignty is in the several States, and that our system is a 
union of twenty-four sovereign powers, under a constitutional 
compact, and not of a divided sovereignty between the 
States severally and the United States ? In spite of all that 
has been said, I maintain that sovereignty is in its nature 
indivisible. It is the supreme power in a State, and we 
might just as well speak of half a square, or half of a tri- 
angle, as of half a sovereignty. It is a gross error to con- 
found the exercise of sovereign powers with sovereignty itself, 
or the delegation of such powers with the surrender of them, 
A sovereign may delegate his powers to be exercised by as 
many agents as he may think prober, under such CQadlt.lQti& 
and vf'iih such limUat\ons as Vv^ vs\?l^ \TK^Ci'3ife\\wX •vsi^acs^- 
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render any portion of his sovereignity to another is to anni- 
hilate the whole 

As great as these objections are, they be- 
come insignificant in the provisions of a bill which, by a 
single blow — by treating the States as a mere lawless mass of 
individuals — prostrates all the barriers of the constitution. 
I will pass over the minor considerations, and proceed di- 
rectly to the great point. This bill proceeds on the ground 
that the entire sovereignty of this country belongs to the 
American people, as forming one great community, and re- 
gards the States as mere fractions or counties, and not as 
integral parts of the Union ; having no more right to resist 
the encroachments of the Government than a county has to 
resist the authority of a State ; and treating such resistance 
as the lawless acts of so many individuals, without possess- 
ing sovereignty or political rights 

In the same spirit, we are told that the Union must be 
preserved, without regard to the means. And how is it 
proposed to preserve the Union ? By force ! Does any 
man in his senses believe that this beautiful structure — this 
harmonious aggregate of States, produced by the joint con- 
sent of all — can be preserved by force ? Its very introduc- 
tion will be certain destruction to this Federal Union. No, 
no. You cannot keep the States united in their constitu- 
tional and federal bonds by force. Force may, indeed, hold 
the parts together, but such union would be the bond be- 
tween master and slave — a union of exaction on one side 

and of unqualified obedience on the other 

Has reason fled from our borders ? Have we ceased to 
reflect ? It is madness to suppose that the Union can be 
preserved by force. I tell you plainly, that the bill, should 
it pass, cannot be enforced. It will prove only a blot upon 
your statute-book, a reproach to the year, and a disgrace to 
the American Senate. I repeat, it will not be executed; 
it will rouse the dormant spirit of the people, and open their 

eyes to the approach of despotism 

But to return to the point immediately under considera- 
tion. I know that it is not only the opinion of a large 
majority of our country, but it may be said to be the opinion 
of the ao^e^ that the very beau ideal of a perfect government 
js the government oi X)^q majority, acUtvg tVvxou^V\. 2l \^^\^^ 
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sentative body, without check or limitation on its power ; 
yet, if we may test this theory by experience and reason, we 
shall find that, so far from being perfect, the necessary 
tendency of all governments, based upon the will of an ab- 
solute majority, without constitutional check or limitation of 
power, is to faction, corruption, anarchy, and despotism ; 
and this, whether the will of the majority be expressed di- 
rectly through an assembly of the people themselves, or by 
their representatives. I know that, in venturing this as- 
sertion, I utter what is unpopular both within and without 
these walls ; but where truth and liberty are concerned, such 
considerations should not be regarded. I will place the 
decision of this point on the fact that no government of the 
kind, among the many attempts which have been made, has 
ever endured for a single generation, but, on the contrary 
has invariably experienced the fate which I have assigned to 

it 

To understand what our Government is, we 

must look to the constitution, which is the basis of the sys- 
tem. I do not intend to enter into any minute examination 
of the origin and source of its powers : it is sufficient for my 
purposes to state, what I do fearlessly, that it derived its 
power from the people of the separate States, each ratifying 
by itself, each binding itself by its own separate majority, 
through its separate convention, — the concurrence of the 
majorities of the several States forming the constitution ; — 
thus taking the sense of the whole by that of the several 
parts, representing the various interests of the entire com- 
munity. It was this concurring and perfect majority which 
formed the constitution, and not that majority which would 
consider the American people as a single community, and 
which, instead of representing fairly and fully the interests 
of the whole, would but represent, as has been stated, the 

interests of the stronger section 

In administering the delegated powers, the constitution 
provides, very properly, in order to give promptitude and 
efficiency, that the Government shall be organized upon the 
principle of the absolute majority, or, rather, of two abso- 
lute majorities combined : a majority of the States consid- 
ered as bodies politic, which prevails in this body; and a 
majority of the people of the States, esU\xvat.ed \xv ^ede.x^l 
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numbers, in the other House of Congress. A combination 
of the two prevails in the choice of the President, and, of 
course, in the appointment of Judges, they being nomi- 
nated by the President and confirmed by the Senate. It 
is thus that the concurring and the absolute majorities are 
combined in one complex system : the one in forming the 
constitution, and the other in making and executing the 
laws ; thus beautifully blending the moderation, justice, and 
equity of the former, and more perfect majority, with the 

promptness and energy of the latter, but less perfect 

In estimating the operation of this principle in our sys- 
tem, which depends, as I have stated, on the right of inter- 
position on the part of a State, we must not omit to take 
into consideration the amending power, by which new powers 
may be granted, or any derangement of the system corrected, 
by the concurring assent of three-fourths of the States ; and 
thus, in the same degree, strengthening the power of re- 
pairing any derangement occasioned by the eccentric action 
of a State. In fact, the power of interposition, fairly under- 
stood, may be considered in the light of an appeal against 
the usurpations of the General Government, the joint agent 
of all the States, to the States themselves to be de- 
cided under the amending power, by the voice of three- 
fourths of the States, as the highest power known under the 

system — John C. Calhoun, Works^ II, 198- 

260 passim. 

7—1833, Feb. 16. Webster's Reply to Calhoun. 

. . .• The first two resolutions of the honorable 

member affirm these propositions, viz : — 

1, That the political system under which we live, and un- 
der which Congress is now assembled, is a compact, to which 
the people of the several States, as separate and sovereign 
communities, are the parties, 

2. That these sovereign parties have a right to judge, 
each for itself, of an alleged violation of the Constitution by 
Congress ; and, in case of such violation, to choose, each for 
itself, its own mode and measure of redress. 

It Is true, Sir, that the honorable memb^i calls this a 
'^constitutional " compact ; but still he affiims \\. to \i^ a ^iorof 
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pact between sovereign States. What precise meaning then, 
does he attach to the i^xm constitutionan When applied to 
compacts between sovereign States the term constitutional 
affixes to the word compact no definite idea 

Sir, I must say to the honorable gentleman, 

that, in our American political grammar, Constitution is a 
noun substantive ; it imparts a distinct and clear idea of itself ; 
and it is not to lose its importance and dignity, it is not to 
be turned into a poor, ambiguous, senseless, unmeaning ad- 
jective, for the purpose of accommodating any new set of 
political notions 

The first resolution declares that the people of the several 
States ^^ acceded ^^ to the Constitution, or to the constitutional 
compact, as it is called. This word " accede," not found 
either in the Constitution itself, or in the ratification of it by 
any one of the States, has been chosen for use here, doubt- 
less, not without a well considered purpose, 

The natural converse of ctccession is secession ; and, there- 
fore, when it is stated that the people of the States acceded 
to the union, it may be more plausibly argued that they may 
secede from it. If, in adopting the Constitution, nothing 
was done but acceding to a compact, nothing would seem 
necessary, in order to break it up, but to secede from the 

same compact. But the term is wholly out of place 

Inasmuch as they were already in union, they did not speak 
of acceding to the new Articles of Confederation, but of rati- 
fying and confirming them 

Therefore, Sir, since any State, before she can prove her 
right to dissolve the Union, must show her authority to undo 
what has been done, no State is at liberty to secede^ on the 
ground that she and the other States have done nothing but 
accede. She must show that she has a right to reverse what 
has been ordained, to unsettle and overthrow what has been 
established, to reject what the people have adopted, and to 
break up what they have ratified ; because these are the terms 
which express the transactions which have actually taken 
place. In other words, she must show her right to make a 
revolution 

The Constitution does not provide for events which must 
be preceded by its own destruction. Secession, therefore, 
since it must bring these cotvse<\\ie\\ces m\\v \t^ vs ^^vc^^\x- 
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TioNARY, and NULLIFICATION is equally revolutionary. 
What is revolution ? Why, Sir, that is revolution which 
overturns, or controls, or successfully resists the existing 
public authority ; that which arrests the exercise of the 
supreme power ; that which introduces a new paramount au- 
thority into the rule of the State. Now, Sir, this is the pre- 
cise object of nullification. It attempts to supersede the 
supreme legislative authority. It arrests the arm of the 
executive magistrate. It interrupts the exercise of the accus- 
tomed judicial power. Under the name of an ordinance, it 
declares null and void, within the State, all the revenue laws 
of the United States, Is not this revolutionary? Sir, so 
soon as this oidinance shall be carried into effect, a revolu- 
tion will have commenced in South Carolina. She will have 
thrown off the authority to which her citizens have hereto- 
fore been subject. She will have' declared her own opinions 
and her own will to be above the laws and above the power 
of those who are intrusted with their administration. If she 
makes good these declarations, she is revolutionized 

Mr, President, the alleged right of a State to decide con- 
stitutional questions for herself necessarily leads to force, 
because other States must have the same right, and because 
different States will decide differently; and when these 
questions arise between States, if there be no superior power, 
they can be decided only by the law of force. On entering 
into the Union the people of each State gave up a part of 
their own power to make laws for themselves, in considera- 
tion that, as to common objects, they should have a part in 
making laws for other States. In other words, the people of 
all the States agreed to create a common government to be 
conducted by common counsels 

Such, Sir, are the inevitable results of this doctrine. Be- 
ginning with the original error, that the Constitution of the 
United States is nothing but a compact between sovereign 
States ; asserting, in the next step, that each State has a 
right to be its own sole judge of the extent of its own obliga- 
tions, and consequently of the constitutionality of laws of 
Congress ; and, in the next, that it may oppose whatever it 
sees fit to declare unconstitutional, and that it decides for 
hseli on the mode and measure of redress, — Ihe argument 
arrives at once at the conclusion, that what a. ^\.^Xfe ^\s^«v\.% 
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from, it may nullify ; what it opposes, it may oppose by force ; 
what it decides for itself, it may execute by its own power ; 
and that, in short, it is itself supreme over the legislation of 
Congress, and supreme over the decisions of the national 
judicature ; supreme over the constitution of the country, 
supreme over the supreme law of the land. However it 
seeks to protect itself against these plain inferences, by say- 
ing that an unconstitutional law is no law, and that it only 
opposes such laws as are unconstitutional, yet this does not 
in the slightest degree vary the result ; since it insists on de- 
ciding this question for itself ; and, in opposition to reason 
and argument, in opposition to practice and experience, in 
opposition to the judgment of others, having an equal 
right to judge, it says, only, " Such is my opinion, and my 
opinion shall be my law, and I will support it by my own 
strong hand. I denounce the law ; I declare it unconstitu- 
tional; that is enough; it' shall not be executed. Men in 
arms are ready to resist its execution. An attempt to en- 
force it shall cover the land with blood. Elsewhere it may 
be binding ; but here it is trampled under foot." 

This, Sir, is practical nullification. 

And now, Sir, against all these theories and opinions, I 
maintain, — 

1. That the Constitution of the United States is not a 
league, confederacy, or compact between the people of the 
several States in their sovereign capacities ; but a govern- 
ment proper, founded on the adoption of the people, and 
creating direct relations between itself and individuals. 

2. That no State authority has power to dissolve these re- 
lations ; that nothing can dissolve them but revolution ; and 
that, consequently, there can be no such thing as secession 
without revolution. 

3. That there is a supreme law consisting of the Constitu- 
tion of the United States, and acts of Congress passed in 
pursuance of it, and treaties ; and that, in cases not capable 
of assuming the character of a suit in law or equity, Con- 
gress must judge of, and finally interpret, this supreme law 
so often as it has occasion to pass acts of legislation ; and in 
cases capable of assuming, and actually assuming, the char- 
acter of a suit, the Supreme Court of the United States is 
the final interpreter. 
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4. That an attempt by a State to abrogate, annul, or 
nullify an act of Congress, or to arrest its operation within 
her limits, on the ground that, in her opinion, such law is 
unconstitutional, is a direct usurpation on the just powers of 
the general government, and on the equal rights of other 
States ; a plain violation of the Constitution, and a proceed- 
ing essentially revolutionary in its character and tendency. 

Whether the Constitution be a compact between Sta^tes in 
their sovereign capacities, is a question which must be 
mainly argued from what is contained in the instrument 

itself It declares itself a Constitution. What is 

a Constitution 1 Certainly not a league, compact, or con- 
federacy, but 2, fundamental law 

It appears to me, Mr. President, that the plainest account 
of the establishment of this government presents the most 
just and philosophical view of its foundation. The people 
of the several States had their separate State governments ; 
and between the States there also existed a Confederation. 
With this condition of things the people were not satisfied, 
as the Confederation had been found not to fulfill its in- 
tended objects. It was proposed^ therefore, to erect a new, 
common government, which should possess certain definite 
powers, such as regarded the prosperity of the people of all 
the States, and to be formed upon the general model of 
American constitutions. This proposal was assented to, 
and an instrument was presented to the people of the several 
States for their consideration. They approved it, and 
agreed to adopt it, as a Constitution. They executed that 
agreement ; they adopted the Constitution as a Constitution, 
and henceforth it must stand as a Constitution until it shall 
be altogether destroyed 

The truth is, Mr. President, and no ingenuity of argument, 
no subtilty of distinction can evade it, that, as to certain pur- 
poses, the people of the United States are one people. 
They are one in making war, and one in making peace ; 
they are one in regulating commerce, and one in laying 
duties of imposts. The very end and purpose of the Consti- 
tution was, to make them one people in these particulars ; and 
it has effectually accomplished its object 

But, sir, let us go to the actual ioTii\al\oTv oi tVv^ Coti^lvlu- 
t/on, let us open the journal of ll\e CoT\\eT\\.\OTv \\s^\l, ^xA 
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we shall see that the very first resolution which the Conven- 
tion adopted, was, " That a national government ought 

TO BE ESTABLISHED, CONSISTING OF A SUPREME LEGISLATURE, 
JUDICIARY, AND EXECUTIVE." 

This itself completely negatives all idea of league, and 
compact, and confederation. Terms could not be chosen 
more fit to express an intention to establish a national gov- 
ernment, and to banish for ever all notion of a compact be* 
tween sovereign States 

Among all the other ratifications, there is not one which 
speaks of the Constitution as a compact between States. 
Those of Massachusetts and New Hampshire express the 
transaction, in my opmion, with fsufl&cient accuracy. They 
recognize the Divine goodness ** in affording the people of 
THE United States an opportunity of entering into an 
explicit and solemn compact with each other, by assenting to 
and ratifying a new Constitution.^^ You will observe, Sir, 
that it is the people, and not the States, who have entered 
into this compact ; and it is the people of all the United 
States 

Finally, sir, how can any man get over the words of the 
Constitution itself ? — " We^ the people of the United States, 
do ordain and establish this Constitution^ These words 
must cease to be a part of the Constitution, they must be 
obliterated from the parchment on which they are written, 
before any human ingenuity or human argument can remove 
the popular basis on which that Constitution rests, and turn 
the instrument into a mere compact between sovereign 
States. 

The second proposition. Sir, which I propose to maintain 
is, that no State authority can dissolve the relations subsist- 
ing between the government of the United States and indi- 
viduals ; that nothing can dissolve these relations but revo- 
lution ; and that, therefore, there can be no such thing as 
secession without revolution. All this follows, as it seems to 
me, as a just consequence, if it be first proved that the 
Constitution of the United States is a government proper, 
owing protection to individuals, and entitled to their obe- 
dience. 

The people. Sir, in every State, live under two govern- 
ments. They owe obedience lo \io\5ci. Tcw^'sfc ^^^^^\:^\s^feT\^^^ 
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though distinct, are not adverse. Each has its separate 
sphere, and its peculiar powers and duties. It is not a con- 
test between two soviereigns for the same power, like the 
wars of rival houses in England; nor is it a dispute between 
a government de facto and a government de jure. It is the 
case of a division of powers between two governments, made 
by the people, to whom both are responsible. Neither can 
dispense with the duty which individuals owe to the other ; 
neither can call itself master of the other : the people are 
masters of both 

In the next place, Mr. President, I contend that there is a 
supreme law of the land, consisting of the Constitution, acts 
of Congress passed in pursuance of it, and the public 
treaties. This will not be denied, because such are the 
very words of the Constitution, But I contend, further, 
that it rightfully belongs to Congress, and to the courts of 
the United States, to settle the construction of this supreme 
law, in doubtful cases. This is denied ; and here arises the 
great practical question. Who is to construe finally the Consti- 
tution of the United States / 

And in regard, Sir, to the judiciary, the Constitution is still 
more express and emphatic. It declares that the judicial 
power shall extend to all cases in law or equity arising under 
the Constitution, laws of the United States, and treaties ; 
that there shall be one Supreme Court, and that this Su- 
preme Court shall have appellate jurisdiction of all these 
cases, subject to such exceptions as Congress may make. 
It is impossible to escape from the generality of these words. 
If a case arises under the Constitution, that is, if a case 
arises depending on the construction of the Constitution, the 
judicial power of the United States extends to it. It reaches 
the case^ the question ; it attaches the power of the national 
judicature to the case itself, in whatever court it may arise or 
exist ; and in this case the Supreme Court has appellate ju- 
risdiction over all courts ^whatever. No language could pro- 
vide with more effect and precision than is here done, for 
subjecting constitutional questions to the ultimate decision of 
the Supreme Court 

Sir, those who espouse the doctrines of nullification reject, 
as it seems to me, the first great pr\t\c\p\e ol a.\V xe^ublican 
liberty; that is, that the majority must go\exn. lxvxu?L\.\fe\%ciV 
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common concern, the judgment of a majority must stand as 
a judgment of the whole. This is a law imposed upon us by 
the absolute necessity of the case ; and if we do not act upon 
it, there is no possibility of maintaining any government but 
despotism. We hear loud and repeated denunciations against 
what is called majority government. It is declared, with 
much warmth, that a majority government cannot be main- 
tained in the United States. What, ^then, do gentlemen 
wish ? Do they wish to establish a minority government ? 
Do they wish to subject the will of the many to the will of 
the few? The honorable gentleman from South Carolina 
has spoken of absolute majorities and majorities concurrent \ 
language wholly unknown to our Constitution, and to which 
it is not easy to affix definite ideas. As far as I understand 
it, it would teach us that the absolute majority may be found 
in Congress, but the majority concurrent must be looked for 
in the States ; that is to say, Sir, stripping the matter of this 
novelty of phrase, that the dissent of one or more States, as 
States, renders void the decision of a majority of Congress, 
so far as that Stajte is concerned. And so this doctrine, 
running but a short career, like other dogmas of the day, 
terminates in nullification. — Daniel Webster, Works, III., 
451-487 passim. 

8—1833, Feb. 26. Calhoun's Reply to Webster. 

" Resolved, That the people of the several 

States composing these United States are united as parties 
to a constitutional compact, to which the people of each 
State acceded as a separate and sovereign community, each 
binding itself by its own particular ratification ; and that 
the Union, of which the said compact is the bond, is a 
Union between the States ratifying the same. 

''^Resolved, That the people of the several States thus united 
by the constitutional compact, in forming that instrument, 
and in creating a General Government to carry into effect 
the objects for which it was formed, delegated to that 
Government, for that purpose, certain definite powers, to be 
exercised jointly, reserving, at the same time, each State to 
itself, the residuary mass of powers, to be exercised by its 
oytn separate government*, and vYvaX, ^Vexv^N^\ ^^^^^xsk^*^ 
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Government assumes the exercise of powers not delegated 
by the compact, its acts are unauthorized, void, and of no 
effect ; and that the said Government is not made the final 
judge of the powers delegated to it, since that would make 
its discretion, and not the Constitution, the measure of its 
powers ; but that, as in all other cases of compact among 
sovereign parties, without any common judge, each has an 
equal right to judge for itself, as well of the infraction, as of 
the mode and measure of redress. 

" Resolved^ That the assertions that the people of these 
United States, taken collectively as individuals, are now, or 
ever have been, united on the principle of the social com- 
pact, and, as such, are now formed into one nation or peo- 
ple, or that they have ever been so united, in any one st^e 
of their political existence ; that the people of the several 
States composing the Union have not, as members thereof, 
retained their sovereignty ; that the allegiance of their 
citizens has been transferred to the General Government ; 
that they have parted with the right of punishing treason 
through their respective State Governments ; and that they 
have not the right of judging, in the last resort, as to the 
extent of powers reserved, and, of consequence, of those 
delegated, are not only without foundation in truth, but are 
contrary to the most certain and plain historical facts, and 
the clearest deductions of reason ; and that all exercise of 
power on the part of the General Government, ox any of its 
departments, deriving authority from such erroneous as- 
sumptions, must of necessity be unconstitutional^— must 
tend directly and inevitably to subvert the sovereignty of the 
States — to destroy the federal character of the Union, and 
to rear on its ruins a consolidated government, without con- 
stitutional check or limitation, which must necessarily ter- 
minate in the loss of liberty itself." 

I have now established, I hope, beyond the power of con- 
troversy, every allegation contained in the first resolution — 
that the constitution is a compact formed by the people of 
the several States, as distinct political communities, and sub- 
sisting and binding between the States in the same char- 
acter ; which brings me to the consideration of the conse- 
quences which may be fairly deduced, in reference to the 
character of our poUdcal system, from these esXabVv^Vv^^\.^c\s». 
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The first, and most important is, they conclusively es- 
tablish that ours is a federal system — a system of States 
arranged in a Federal Union, each retaining its distinct 
existence and sovereignty. Ours has every attribute which 
belongs to a federative system. It is founded on compact ; 
it is formed by sovereign communities, and is binding be- 
tween them in their sovereign capacity .' 

If we compare our present system with the old confedera- 
tion, which all acknowledge to have been federal in its char- 
acter, we shall find that it possesses all the attributes which 
belong to that form . of government as fully and completely 
as that did. In fact, in this particular^ there is but a single 
difference, and that not essential, as regards the point im- 
mediately under consideration, though very important in 
other respects. The confederation was the act of the State 
governments, and formed a union of governments. The 
present Constitution is the act of the States themselves, or, 
which is the same thing, of the people of the several States, 
and forms a union of them as sovereign communities. The 
States, previous to the adoption of the Constitution, were as 
separate and distinct political bodies as the governments 
which represented them, and there is nothing in the nature 
of things to prevent them from uniting under a compact, in 
a federal union, without being blended in one mass, any 
more than uniting the governments themselves, in like 
manner, without merging them in a single government 

The Senator dwelt much on the point that the present sys- 
tem is a constitution and a government, in contradistinction 
to the old confederation, with a view of proving that the 
constitution was not a compact. Now, I concede to the 
Senator that our present system is a constitution and a gov- 
ernment ; and that the former, the old confederation, was 
not a constitution or government. Not, however, for the 
reason which he assigned, that the former was a compact, 
and the latter not, but from the difference of the origin from 
which the two compacts are derived. According to our 
American conception, the people alone can form constitu- 
tions or governments, and not their agents. It is this differ- 
ence, and this alone, which makes the distinction. Had the 
old confederation been the act of the people of the several 
States, and not of their goveTtimetvts, iVvaX vvvstniment., im- 



44 WEBSTER, HAYNE AND CALHOUN, 

perfect as it was, would have been a constitution, and the 
agency which it created to execute its powers, a govern- 
ment 

Where does sovereignity reside ? If I have 

succeeded in establishing the fact that ours is a federal 
system, as I conceive I conclusively have, that fact of itself 
determines the question which I have proposed. It is of 
the very essence of such a system, that the sovereignty is in 
the parts, and not in the whole ; or, to use the language of 
Mr. Palgrave, the parts are the units in such a system, and 
the whole the multiple ; and not the whole the unit and the 
parts the fractions. Ours, then, is a government of twenty- 
four sovereignties, united by a constitutional compact, for 
the purpose of exercising certain powers through a common 
government as their joint agent, and not a union of the twenty- 
four sovereignties into one, which, according to the language 
of the Virginia Resolutions, already cited, would form a con- 
solidation 

Another consequence is equally clear, that, whatever 
modifications were made in the condition of the States un- 
der the present Constitution, they extend only to the exercise 
of their powers by compact, and not to the sovereignty itself, 
and are such as sovereigns are competent to make : it being 
a conceded point, that it is competent to them to stipulate 
to exercise their powers in a particular manner, or to abstain 
altogether from their exercise, or to delegate them to agents, 
without in any degree impairing sovereignity itself. The 
plain state of the facts, as regards our government is, that 
these States have agreed by compact to exercise their sover- 
eign powers jointly, as already stated ; and that, for this 
purpose, they have ratified the compact in their sovereign 
capacity, thereby making it the constitution of each State, 
in nowise distinguished from their own separate constitu- 
tions, but in the superadded obligations of compact — of 
faith mutually pledged to each other. In this compact, 
they have stipulated, among other things, that it may be 
amended by three-fourths of the States : that is, they have 
conceded to each other by compact the right to add new 
powers or to subtract old, by the consent of that proportion 
of the States, without requiring, as otherwise would have "been 
t/fe case, the consent of all : a mod\fical\ot\ no tivox^ V5\c<3ti- 
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sistent, as has been supposed, with their sovereignty, than 
any other contained in the compact. In fact, the provision 
to which I allude furnishes strong evidence that the sover- 
eignty is, as I contend, in the States severally, as the amend- 
ments are effected, not by any one three-fourths, but by any 
three-fourths of the States, indicating that the sovereignty is 
in each of the States. 

If these views be correct, it follows, as a matter of course, 
that the allegiance of the people is to their several States, 
and that treason consists in resistance to the joint authority 
of the States united, not, as has been absurdly contended, in 
resistence to the Government of the United States, which, by 
the provision of the Constitution, has only the right of pun- 
ishing 

no one has ever denied that the constitu- 
tion, and the laws made in pursuance of it, are of paramount 
authority. But it is equally undeniable that laws not made in 
pursuance are not only not of paramount authority, but are 
of no authority whatever, being of themselves null and void ; 
which presents the question, Who are to judge whether the 
laws be or be not pursuant to the constitution } and thus the 
difficulty, instead of being taken away, is removed but one 
step further back 

I would ask the Senator upon what principle 

can he concede this extensive power to the legislative and 
judicial departments, and withhold it entirely from the Ex- 
ecutive } If one has the right it cannot be withheld from the 
other. I would also ask him on what principle — if the de- 
partments of the General Government are to possess the 
right of judging, finally and conclusively, of their respective 
powers — on what principle can the same right be withheld 
from the State Goverments, which, as well as the General 
Government, properly considered, are but departments of the 
same general system, and form together, properly speaking, 
but one government } 

I would further tell the Senator, that, if this 

right be withheld from the State Governments ; if this re- 
straining influence, by which the General Government is 
confined to its proper sphere, be withdrawn, then that de- 
partment of the Government from which he has withheld the 
ri^ht oi judging of its own powers (the Executive) will^ so 
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far from being excluded, become the sole interpreter of the 
powers of the Government. It is the armed interpreter, with 
powers to execute its own construction, and without the aid 
of which the construction of the other departments will be 
impotent. 

To prove that ours is a consolidated govern- 
ment, and that there is an immediate connection between the 
Government and the citizen, he relies on the fact that the 
laws act directly on individuals. That such is the case I 
will not deny ; but I am very far from conceding the point 
that it affords the decisive proof, or even any proof at sdl, of 
the position which the Senator wishes to maintain. I hold it 
to be perfectly within the competency of two or more States, 
to subject their citizens, in certain cases, to the direct action 
of each other, without surrendering or impairing their sov- 
reignty 

I, for my part, have no fear of any dangerous conflict, un- 
der the fullest acknowledgment of State sovereignty: the 
very fact that the States may interpose will produce modera- 
tion and justice. The General Government will abstain 
from the exercise of any power in which they may suppose 
three-fourths of the States will not sustain them ; while, on 
the other hand, the States will not interpose but on the con- 
viction that they will be supported by one-fourth of their co- 
States. Moderation and justice will produce confidence, 
attachment, and patriotism ; and these, in turn, will offer 
most powerful barriers against the excess of conflicts between 

the States and the General Government — ^John C. 

Calhoun, Works, II., 262-304. 
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25. — Extracts from the Massachusetts Body of Liberties. 1641. 
26. — Extracts from Lincoln's State Papers. Dec. 1861-March 1865. 
27. — ^The Early History of Virginia. Extracts from John Smith's True 

Relation, etc. 
28.— Proposals to Amend the Articles of Confederation. 1780-1787. 
29. — ^The Early History of Plymouth. Extracts from Bradford and Mount. 
30. — Constitutional Doctrines of Webster, Hayne, and Calhoun. 1828- 

1833. 
All of the above numbers are now ready for delivery. Price, 10 Cents 
per number. 



SOME PRESS AND OTHER COMMENTS. 

'' The ' Leaflets ' which the protessors of American History at Harvard have been 
editing durinf^ tlie past three years afford in every respect the best available material 
for the study of uur national history in preparatory schools and lower college grades. 
Each leatlet presents a sing^le document, or group of documents most intimately asso- 
ciated, chosen with the design of affording to the student the means of readingf and 
studying fr-r himself the exact language and meaning of the document in question." — 
Journal of Education. 

" A file of these leaflets is a necessity to every library."— iV«o York World, 

*' These extracts from original documents, made by most competent hands, are 
intended to facilitate the study of American History in the original documents by those 
unable to reach large libraries, or by school classes without the time or ability to find 
and consult the State papers."— itooA; News. 

"Designed to encourage tlie method of studying and teaching History by means of 
the original sources."— .^nna/jt o/Americati Academy •/Political and SociaX Science, 

" These leaflets are valuable aids to the scientific study of history through its im- 
[)ortant documents ; state ])apcrs which have had a distinct influence on the conduct of 
the state being pui)lished in this form at a trifling cost " —SprinQfield Reptiblioan. 

"They seem to me to be exactly what was needed."-- C. V. Parsell, President^ (TZtnton 
Liberal ImtUtUe, Fori Plain, N. Y. 

" It seems to me that your History Leaflets ought to be in the hands of every 
progressive teacher of American History."— .A. J). Dillingham^ Principal o/ SehooU, 
Corona, iV. Y, 
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